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DECISIONANDORDER

TheLouisianaBoardofEthics initscapacityastheSupervisoryCommitteeon

CampaignFinanceDisclosure requestedahearingtohavetheEthicsAdjudicatoryBoard

determinewhetherWarren Biscuit Basco inconnectionwithhis2019candidacyforSt

LandryParishCouncilMember District6 failedtofilehis40Gcampaignfinancedisclosure

reportbytheeleventhdayafteritwasdue TheLouisianaBoardofEthicsprovedbyclearand

convincingevidencethatWarren Biscuit Bascofailedtofilethisreportasalleged The

LouisianaBoardofEthicsisauthorizedtoimposeanadditionalcivilpenaltyofupto 10000

uponWarren Biscuit Basco asallowedbyLa RS 1815054A 4 b

APPEARANCES

TheadjudicatoryhearingwasconductedNovember4 2020 inBatonRouge Louisiana

1beforetheEthicsAdjudicatoryBoard PanelA CharlesE Reeves Jr counselforthe

2LouisianaBoardofEthics appearedforthehearing Thoughproperlynoticed Warren

Biscuit Bascodidnotappearforthehearing

1ThepanelconsistedofadministrativelawjudgesA BrockAvery presiding LanceB Vinson andSherlyn
Shumpert
2TheConferenceReportandOrdersettingthismatterforhearingandDivisionofAdministrativeLaw
correspondencenotifyingMr Bascoofthehearingdateandtimeweremailedtohislastknownaddresson
September2 2020 Thesedocumentsarepartoftherecordinthismatter theBoardofEthicsincludedthemas
BOE10 anexhibitthatwasadmittedintoevidence



STATEMENTOFTHECASE

Inconnectionwithhis2019candidacyforSt LandryParishCouncilMember District6

theLouisianaBoardofEthics BOE initscapacityastheSupervisoryCommitteeonCampaign

FinanceDisclosure imposedacivilpenaltyonWarren Biscuit Basco Respondent forfailing

tofilethecampaignfinancedisclosurereportthatwasduenolaterthanthefortiethdayafterthe

generalelection the40Greport TheBOEthenrequestedahearingtohavetheEthics

AdjudicatoryBoard EAB determinewhetherRespondentfailedtofilehis40Greportbythe

eleventhdayafteritwasdue whichcouldsubjecthimtoanadditionalcivilpenaltyofupto

10000 asprovidedbyLa RS 1815054A 4 b

CounselfortheBOEofferedelevenexhibitsduringthehearing allofwhichwere

3admittedintoevidence CounselfortheBOEpresenteditscase Thepanelheldtherecord

opentoallowtheBOEtosubmitadditionalevidenceregardingRespondentsawarenessor

receiptofinformationregardinghisreportingobligationsundertheCampaignFinance

4DisclosureAct CFDA TheBOEtimelysubmittedadditionaldocumentation andthe

administrativerecordwasclosedonNovember13 2020

ThisadjudicationisconductedinaccordancewithCodeofGovernmentalEthics La RS

421101etseq theCFDA La RS 181481etseq theAdministrativeProcedureAct La

RS 49950etseq andtheenablinglegislationoftheDivisionofAdministrativeLaw La RS

49991etseq

FINDINGSOFFACT

1 RespondentqualifiedasacandidateforSt LandryParishCouncilMember District6 an

3BOE1 BOE11 AlloftheexhibitshadbeencertifiedbyaffidavittobetrueandcorrectcopiesoftheBOE
records BOE1 October21 2020 affidavitofCarolynAbadieLandry ExecutiveSecretaryfortheBOE
4BOE12
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5other publicoffice intheNovember16 2019 generalelection

2 Respondentscampaignreceivedmultiple individualcontributionsexceedingtwo

6hundreddollars

3 Respondentwasrequiredtofilea40GreportnolaterthanDecember27 2019 the

7fortiethday aftertheNovember16 2019 generalelection

4 Respondentdidnotfilehis40GreportbytheDecember27 2019 deadline nordidhe

8fileitbyJanuary7 2020 theeleventhdayafteritwasdue

5 OnMay11 2020 theBOEissuedaLateFeeAssessmentOrdertoRespondentthat a

9assessedalatefeeof 1000and b orderedRespondenttofilehis40Greport The

LateFeeAssessmentOrderwasmailedtoRespondentatPO Box1388 PortBarre

10Louisiana70577 whichisthemailingaddressRespondentusedonhisNoticeof

11Candidacy RespondentwasnotifiedintheletteraccompanyingtheLateFee

AssessmentOrderthathecouldbesubjectto anadditional 10000penalty ifhefailed

12tofilethe40Greport

6 TheBOEmailedacopyoftheRequestforHearingtoRespondentspostofficebox it

13wasdeliveredonJuly31 2020

5SeeBOE2 LouisianaSecretaryofStatecertificateandNoticeofCandidacy Respondentwasdefeatedinthe
election receivingfortyfivepercentofthevote BOE3 LouisianaSecretaryofState OfficialResultsfor
November6 2019 election p 1
6BOE6 BOEsJuly24 2020RequestforHearing ExhibitNo 1 Respondents90Preportlistingcampaign
contributionsandexpendituresdisbursementsfortheperiodJune5toSeptember2 2019
7SeeLa RS 1814954B 6
8BOE8 AffidavitofAngelaNewsom DirectorofCampaignFinancefortheBOE statingthat asofOctober13
2020 Respondenthadstillnotfiledhis40Greport Asofthedateofthehearing therewasnothingintherecord
showingthatRespondenthadfiledthe40Greportandorpaidtheassessedlatefee civilpenalty
9BOE7 May11 2020LateFeeAssessmentOrderandcoverletter
10Idatp 1
11BOE12 StateofLouisiana NoticeofCandidacy QualifyingForm signedbyRespondentonAugust6 2019
12BOE7 p 1
13SeeBOE6
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147 RespondentdidnotrespondtotheLateFeeAssessmentOrderorappearforthe

November4 2020 hearing

CONCLUSIONSOFLAW

Respondentknowinglyfailedtofilea40Greportbytheeleventhdayafterthereport

wasdue Becauseofthisfailure theBOEisauthorizedtoimposeanadditionalcivilpenalty

uponRespondentnottoexceed 10000 asallowedbyLa RS 1815054A 4 b

ReportFilingRequirementsandPenalties

Everycandidate orhiscampaigntreasurer foran other publicofficeisrequiredtofile

reportsofcontributionsandexpendituresonspecificdaysbeforeandafteranelectionifhe a

makesexpendituresinexcessoftwothousandfivehundreddollarsor b receivesacampaign

15contributioninexcessoftwohundreddollars Oneofthesecampaignfinancedisclosure

reportsisthe40Greport whichmustbefilednolaterthanthefortiethdayafterthegeneral

16election Anycandidatewhoknowinglyfailstotimelyfilea40Greportmaybeassesseda

17fixedstatutorycivilpenaltyintheamountof 40perday nottoexceed 1000

Inadditiontothefixed statutorycivilpenalty anadditionalcivilpenaltymaybe

18imposedforacandidatescontinuedfailuretofileacampaignfinancedisclosurereport Prior

totheimpositionofanyadditionalcivilpenalty theEABmustconductanadjudicatoryhearing

19inaccordancewiththeCodeofGovernmentalEthics InahearingunderLa RS

1815054A 4 b regardingtheimpositionofanadditionalcivilpenalty theBOEmustprove

20byclearandconvincingevidence thatthecandidateknowinglyfailedtofileacampaign

14SeeBOE8
15SeeLa RS 181484
16La RS 1814954B 6
17La RS 1815054A 2 a iii
18SeeLa RS 1815054A 4
19La RS 1815054A 4 La RS 421101et seq
20SeeLa RS 4211415C Clearandconvincingevidence ingeneral meansthatthefactofguiltmustbe
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financedisclosurereportbytheeleventhdayafteritwasdue Arebuttablepresumptionofintent

nottofilereportsexistswhenacandidatefailstosubmitanyrequiredreportwithinthreedays

21afterthefinaldateforitsfiling

Underlying LateFee CivilPenalty Assessment

RespondentwasanunsuccessfulcandidateforSt LandryParishCouncilMember

22District6 whichisan other publicoffice BecauseRespondentreceivedacampaign

contributioninexcessoftwohundreddollars hewasrequiredtofilecertaincampaignfinance

23disclosurereports includinga40Greport Respondentwasrequiredtofilehis40Greportno

24laterthanDecember27 2019 thefortiethaftertheNovember16 2019 generalelection

Respondentdidnotfilehis40GreportbytheNovember6 2019 deadline TheBOEsent

RespondentaLateFeeAssessmentOrderassessingthemaximum latefee civilpenalty of

251000forhisfailuretofiletherequired40Greport

AssessmentofAdditionalCivilPenalty

Withthebenefitoftheunrebuttedstatutorypresumptionofintentnottofile theBOE

provedbyclearandconvincingevidencethatRespondentknowinglyviolatedtheCFDAby

failingtofilehis40GreportbyJanuary7 2020 theeleventhdayaftertheDecember27 2019

deadline Asaresult theBOEisauthorizedtoimposeanadditionalcivilpenaltyupto 10000

asallowedbyLa RS 1815054A 4 b

proventoagreaterdegreethanby amerepreponderanceoftheevidence butlessthanby beyondareasonable
doubt Thestandardrequiresthattheexistenceofthedisputedfactbe h ighlyprobable thatis muchmore
probablethanitsnonexistence LouisianaStateBarAssnv Edwins 329So 2d437 442 La 1976
21La RS 1815051A
22UndertheCFDA an other publicofficeisonethatisnota major office La RS 18148311 ora district
office La RS 1814837
23SeeLa RS 1814842 b
24La RS 1814954B 6
25TheLateFeeAssessmentOrderwasnotappealedbyRespondentandisnotbeforetheEABinthismatterSee
BOE7andLa RS 18151141C providingindividualsarighttoappealafinalorderforthepaymentofcivil
penalties
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ORDER

ITISORDEREDthattheLouisianaBoardofEthics initscapacityastheSupervisory

CommitteeonCampaignFinanceDisclosureandinaccordancewithLa RS

1815054A 4 b isauthorizedtoimposeuponWarren Biscuit Bascoanadditionalcivil

penaltynottoexceed 10000forhisfailuretofilehis40Gcampaignfinancedisclosurereport

bytheeleventhdayafteritwasdue

RenderedandsignedonDecember17 2020inBatonRouge Louisiana

A BrockAvery
PresidingAdministrativeLawJudge

SherlynShumpert
AdministrativeLawJudge

LanceB Vinson
AdministrativeLawJudge

NOTICEOFTRANSMISSIONOFDECISIONORORDER

Icertifythaton IhavesentacopyofThursday December17 2020
thisdecisionordertoallpartiesofthismatter

ClerkofCourt
DivisionofAdministrativeLaw
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REVIEWRIGHTS

Requestsforrehearing reopening orreconsiderationaresubjecttotheprocedures

timingrequirements andlegalgroundsprovidedinLouisianaRevisedStatute49959 withthe

timeforfilingcalculatedpursuanttoLouisianaCodeofCivilProcedurearticle5059 To

determineyourreviewrights youshouldactpromptlyandseeklegaladvice

Torequestarehearingorreconsideration pleasesendittooneoftheaddressesindicated
below

EMAILdocumentsto MAILdocumentsto
EABprocessing@adminlawstatelausDAL EABSection

ATTN EABSectionDeputyClerk
FAXdocumentsto P O Box44033

EABSectionDeputyClerkBatonRouge LA708044033
225 2199820

Ifyoudonotrequestarehearingofyourdecisionoryourrehearingrequestisdenied you

havetherighttoseekjudicialreviewinaccordancewithLa RS 421142A 1 withthetime

forrequestingjudicialreviewcalculatedpursuanttoLa CCP art5059 Todetermineyour

reviewrights youshouldactpromptlyandseeklegaladvice
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